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13 June 2018 

 
Dear Graeme 
 
COMMITTEE MEETING OF 29 MAY 2018 – REQUEST FOR FURTHER SEPA 
INFORMATION 
 
I refer to the Committee meeting of 29 May 2018 and am writing to provide the additional 
information you subsequently requested in relation to SEPA.   
 
At SEPA, we have set ourselves the aim of becoming a world class organisation. We want to 
play our part in tackling the environmental challenges of the 21st Century, against a backdrop of 
massive over-use of the planet’s capacity to support our social and economic systems. 
 
Great communication is integral to the practical delivery of this strategy. We recognise that a 
world-class environment protection agency requires world-class communications that inspire 
confidence in SEPA, its strategy, services and people through clear, strong, innovative and 
collaborative communications. 
 
To do this we’re working to make great communications an integral part of the role each one of 
our people plays across the organisation. We will be proactive in our communications and will 
seek to work increasingly in partnership in the way we deliver communications. We will also 
keep a firm focus on the people we are communicating with, whether that’s our staff, the 
communities we serve, our customers or our partners. 
 
SEPA’s new Communications Strategy adopted earlier this year is clear about our focus on 
serving the people of Scotland.  We know that our most important partnership is with the local 
communities and communities of interest we serve, and it is on their behalf that we work with 
others to deliver our statutory purpose. 
 
The specific information you requested is attached.  Please don’t hesitate to contact us if you 
require further clarification, 
 
Yours sincerely, 
 
Terry A’Hearn 
CEO 



 

Annex 

How does SEPA proactively publish, promote and communicate decision making to the 
public, particularly at a local level? 

 
Consultation and Sector Plan Engagement 
 
Communities inform our strategic direction, but also enrich the decisions we take every day to 
protect and enhance Scotland’s environment. In recognising this, we’re working to make it 
easier for communities to inform our work by aligning all our consultations, whether policy, 
regulatory or flooding related, on one clear, visible, consultation hub. 
 
For many activities SEPA consults the public on applications for authorisations or substantial 
changes to existing authorisations.  The consultation arrangements for each of the existing four 
main regimes are: 
 

 For Part A and B activities under the Pollution Prevention and Control (Scotland) 
Regulations 2012 (with the exception of Part B activities with standard rules, e.g. petrol 
vapour recovery, and stand-alone combustion plant of less than 20 MW) the applicant 
must advertise in a local newspaper and the Edinburgh Gazette.  The public has 28 days 
from the day of advertisement to submit a written representation to SEPA. 

 For nuclear sites we advertise the consultation in a local newspaper relevant for the 
location of the site.  We also publish the consultation on our web site and circulate to site 
stakeholder groups.  The public has 56 days from the date of the advertisement to submit 
a written response to SEPA. 

 For activities under the Water Environment (Controlled Activities) (Scotland) Regulations 
2011 that are likely to have a significant adverse impact on the water environment or the 
interests of other users of the water environment the applicant must advertise in a local 
newspaper and the Edinburgh Gazette.  The public has 28 days from the day of 
advertisement to submit a written representation to SEPA. 

 We currently do not consult on applications for Waste Management Licences. 
 
The Environmental Authorisation (Scotland) Regulations 2018 (which we expect to come into 
force for radioactive substances activities on 1 September) will bring a common approach to 
consultation for these activities.  It also provides the opportunity for SEPA to modernise its 
approach and make more use of social media to raise awareness of applications we are 
consulting on.   
 
When and how we will consult will be set out in our public participation statement which will be 
published later this year (a consultation draft of our public participation statement is available 
here).  We will consult on those applications for permits and substantial variations to existing 
permits which due to their nature and/or location have higher likelihood of environmental and 
community impact.  This includes for example: 
 

 Activities that have the potential to cause significant harm to the environment and people 
if not correctly managed, such as large scale energy production, intensive pig and poultry 
rearing, some waste management activities, food and drink manufacturers. 

https://consultation.sepa.org.uk/regulatory-strategy/iaf-draft-regulations/supporting_documents/Draft%20public%20participation%20statement.pdf


 

 Activities that are likely to have a significant adverse impact on the water environment or 
the interests of other users of the water environment but have an overriding benefit to 
society,  such as applications for large flood defence schemes and hydropower schemes. 

 Activities due to their nature and/or location may have a particular local or national public 
interest. 

For activities listed in Annex I to the Industrial Emissions Directive (most PPC Part A activities) 
we also consult on SEPA’s draft decision for a new permit or substantial change to an existing 
permit.  Members of the public have 28 days to comment on our draft decision, available on our 
consultation hub. 

We also consult on significant policy changes and our guidance via our consultation hub and 
consult widely on other more strategic initiatives such the preparation of the River Basin 
Management Plans (RBMP). This is to ensure views from industry and locals are able to be 
raised in relation to strategic improvements of the water environment, for example. 

Our current, Scotland-wide consultation on flooding Potentially Vulnerable Areas is not only 
engaging with public sector partners, but also directly with communities through national media 
relations, media advertising, Scotland-wide radio advertising and targeted social marketing.  
The campaign, still underway, has to date seen the highest public engagement of a SEPA PVA 
consultation yet. 

How we work is also changing. We’re moving from single site regulatory approaches to sector 
based solutions, driving more effective environmental outcomes for the communities we serve. 
We’ll ensure communities are integral to the development of sector plans, including by engaging 
not just with businesses, but more broadly with those with an interest in their development. 

In doing so we’ll be clear that compliance is non-negotiable. Every Scottish business will comply 
with the law, and we’ll work to ensure as many as possible go even further. 

In both these instances, we’ll look for opportunities to take more substantial consultations 
directly to communities, engaging with stakeholders across Scotland in places where they live, 
work, invest or do business. For example, SEPA will shortly consult on a draft Aquaculture 
Sector Plan, with engagement opportunities across Scotland for communities, NGO’s, regulated 
businesses and others. 

We’ll collaborate with others to promote engagement opportunities; talk with, not to, those who 
attend and actively record and report on outcomes.  We’ll be clearer on the work we do and how 
we do it, so together we can achieve positive outcomes.  

https://www.sepa.org.uk/regulations/consultations/currentopen-consultations/
https://www.sepa.org.uk/regulations/consultations/currentopen-consultations/


 

Decisions 

Our decisions are available on our public register and in many cases our website (excluding 
information that is commercially confidential or prejudicial to national security).   
 
This includes, for example; 
 

 Authorisations and variations to authorisations. 

 Transfers of authorisations. 

 Enforcement action taken. 

 Surrenders and revocations of authorisations. 
 
Environmental Incidents 
 
At SEPA, we understand that engaging with communities around decisions, regulatory 
outcomes and environmental incidents is a vital part of our work. 
 
Whilst SEPA has a strong record in engaging with communities, we’ll further innovate in our 
service provision.  
 
We provide a 24 hour, 365 day per year on-call media resource to work with journalists to 
provide information to communities in support of regulatory or flood responses.  
 
Our 24 hour, 365 day per year SEPA Contact Centre likewise operates critical 24/7 cover 
across Scotland to enable communities to report environmental incidents, illegal dumping or 
floods. 
 
We are committed to keeping communities informed, responding to incidents as they emerge, 
giving clarity around our role and our response. We adopt a digital first approach to 
communicate live, up to date information through our social media channels, website and media 
centre.  
 
We consider the impacts of local communities and continue to innovate in our engagement 
approach.  At Mossmorran, SEPA has driven a new approach to engagement with community 
stakeholders including: 
 

 A new, dedicated www.sepa.org.uk/Mossmorran information hub with latest updated, 
news, regulatory decisions and notices and FAQs. 

 Active promotion of our 24 Hour Pollution Hotline and online reporting 

 Regular social media updates, video content on regulation and community newsletters. 

 A more visible presence in communities during environmental incidents. 

 A more proactive, engaging approach to Scottish and local media. 

 Direct, face-to-face engagement with community stakeholders, including by SEPA’s Chief 
Executive, allowing us to listen and better respond to community concern. 

 
Every day SEPA officers respond to public concerns by visiting homes, by face to face 
meetings, by telephone, email and attending public meetings around environmental issues, 
allowing us to respond to the issues we’ve heard. 

http://www.sepa.org.uk/Mossmorran


 

 
We understand that communities often find it difficult to know who to contact.  We’re therefore 
committed to developing a suite of digital assets, animations and infographics, in addition to 
copies in accessible formats, that speak to our role in a number of areas: 
 

 Supporting Scottish Communities 

 Supporting Transparency and Access to Information 

 Supporting Sustainable Development through Land Use Planning and Permitting 

 Supporting Environmental Protection (including who to contact, when) 

 Supporting Communities during Environmental Incidents. 
 
SEPA operates an effective flood communications service to help Scotland prepare more 
powerfully for future increased flooding. Floodline in Scotland is operated by the Scottish 
Environment Protection Agency (SEPA).  It provides live flooding information and advice, via 
phone, web and text based alerts, on how to prepare for or cope with the impacts of flooding 24 
hours a day, 7 days a week. 
 
We’ve collaborated with others to innovate through the development of Scotland’s Environment 
Web, a partnership between public agencies, and will work harder still to make the information 
even more accessible and visible across SEPA’s channels. 
 
We’ll integrate social media and chat functionality as an integral component of our customer 
contact centre, empowering individuals and communities to use new channels to engage with 
us, and for us to more effectively provide incident response, regulatory or flood information. 
 
We recognise effective outcomes are often achieved when regulated businesses prioritise 
effective relations with communities, as well as the environmental regulator. To this end, we’ll 
work with partners to develop a best practice guide to community relations for our regulated 
partners. 

What rights do individuals or communities have to challenge or appeal decisions taken 
by SEPA (or to challenge actual or perceived inaction by SEPA)? 

Presently under the Water Environment (Controlled Activities) (Scotland) Regulations 2011 
(CAR), SEPA must notify any third party who has made representations in relation to an 
advertised application if we are going to grant an authorisation. Those third parties then have 21 
days to write to Scottish Ministers to ask for the application to be ‘called-in’ and determined by 
them instead of SEPA. 

Although Scottish Ministers have the power to ‘call-in’ any application, for CAR there is a clear 
policy that they will only do so where all of the following criteria are met: 

• The third party wrote to SEPA within 28 days of any required advertisement of the 
application, variation or surrender and the subject and nature of the objection has not 
substantially altered; 

• The objection is not an objection to the appropriate use by SEPA of current principles, 
policies, methodologies or standards that have been subject to public consultation or 
Ministerial direction; 



 

• The objection relates to matters that are material considerations in the determination of the 
case; and 

• The representation made to Scottish Ministers makes clear the reasons for objection and 
provides suitable scientific, technical or other factual evidence to substantiate the objection.   

 
In addition, in relation to CAR one or more of the following must normally be met for an 
application to be referred for a Ministerial determination: 

 The third party is a responsible authority designated under Section 2(8) of the Water 
Environment and Water Services (Scotland) Act 2003; and its objection raises issues of 
significance for the delivery of national, local or regional policy priorities or compliance 
with international obligations; or 

 The third party’s objection is that either its own, or wider interests which it represents, will 
be directly and significantly adversely affected by a proposed activity; or 

 There are substantial numbers of objections and these objections raise issues of 
significance for the social, economic or environmental wellbeing of those objecting. 

The Environmental Authorisations (Scotland) 2018 will extend these third party call in 
arrangements to all environmental activities falling under these regulations.  Scottish Ministers 
will use similar criteria to decide whether to call an application in as currently used in CAR but 
adding that the objection is not about a matter that has already been considered in the planning 
process. 

If a member of the public wishes to challenge any other types of decisions made by SEPA, we 
have a clear complaints procedure set out on our web site.   

We are committed to providing high-quality customer services. We value complaints and use 
information from them to help us improve. 

It is easier for us to resolve complaints if they are made quickly and directly to the office/team 
concerned and we encourage people to talk to a member of our staff at the service they are 
complaining about.  Then they can try to resolve any problems on the spot. 

Alternatively, people can complain: 

 By email to ComplaintsAdministrator@sepa.org.uk. 

 By telephone by contacting 08456 124124. 

 In person at any of our offices. 

 In writing to: Customer Service, SEPA, Strathallan House, Castle Business Park, Stirling, 
FK9    4TZ. 

https://www.sepa.org.uk/about-us/complaints-handling-procedure/


 

Further detail is contained in our Complaints Handling Procedure – A Guide for Customers 
leaflet. 

Our complaints process has two stages: 

Stage 1 - Frontline Resolution 

Frontline resolution aims to quickly resolve straightforward complaints that require little or no 
investigation. We aim to do this within five working days. 

If for any reason we aren't able to resolve a complaint within five working days we will contact 
the person concerned to discuss the options. These may include an extension to the original 
timescale or, should the case be more complicated than we originally thought, undertaking a 
more detailed (Stage 2) investigation. 

Stage 2 - Investigation 

Stage 2 deals with those complaints that have not been resolved at Stage 1 and those that are 
complex in nature and require detailed investigation, serious complaints and high risk cases. 

When using Stage 2 we will: 
 

 Acknowledge receipt of the complaint within three working days. 

 Where appropriate, discuss the complaint with the person concerned to understand why 
they remain dissatisfied and what outcome they are looking for. 

 Agree the nature of their complaint. 

 Give a full response to the complaint as soon as possible and within 20 working days. 

If the investigation is particularly complex and we need longer than 20 working days to resolve 
the problem, we will tell them. We will agree revised time limits with the person concerned and 
keep them updated on progress. 

Stage 3 - Independent external review - Scottish Public Services Ombudsman 

If, having gone through our complaints procedure, a person is still dissatisfied they can appeal 
to the Scottish Public Services Ombudsman (SPSO). 

On a broader point we are firmly focused on supporting access to information and we take our 
responsibilities very seriously.  In the last year we managed 652 access to information requests, 
an increase of 23% over the previous year. Whilst our on-time resolution rate of 98% is one of 
the highest across the public sector, we’re committed to working with the Scottish Information 
Commissioner on how we get better still. 

 

 

https://www.sepa.org.uk/media/340341/sepa-complaints-handling-procedure-a-guide-for-customers-01022018.pdf
https://www.sepa.org.uk/media/340341/sepa-complaints-handling-procedure-a-guide-for-customers-01022018.pdf


 

What status does a final written warning from SEPA have and what action is open to 
SEPA if that warning is ignore? 

Our published Enforcement Policy and Guidance underpin its decision making in relation to 
enforcement action, with options ranging from financial penalties, enforcement undertakings and 
prosecution. 
 
A final warning letter is a key component and is a written warning about a particular non-
compliance.  It provides a reasonable opportunity for the responsible person to address that 
non-compliance and take preventative steps to stop the non-compliance from continuing or 
recurring.  The final warning letter provides a final chance for responsible persons to change 
their behaviour and come into compliance before we take further enforcement action.   
 
We use final warning letters to raise awareness of noncompliance and as a final attempt to 
change behaviour without using, for example, a statutory notice, a monetary penalty or referring 
noncompliance to the Crown Office and Procurator Fiscal Service. To make it clear to the 
responsible person that a failure to take preventative steps to stop the noncompliance will not 
be tolerated. 
 
The final warning letter will set out the particular contravention with reference to the relevant 
legislation, and will state that any further/continued contravention of that legislation is likely to 
result in enforcement action being taken by us against the responsible person.    Such 
enforcement action could include the submission of a report to the Procurator Fiscal 
recommending prosecution, and such a report may include the incident(s) referred to in the 
letter. The full suite of enforcement measures available to us are set out in our enforcement 
guidance.    
 

https://www.sepa.org.uk/media/219242/enforcement-guidance.pdf
https://www.sepa.org.uk/media/219242/enforcement-guidance.pdf

